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Assam Electricity Regulatory Commission (Procedure for filing Appeal before the Appellate
Authority) Regulations, 2017

Statement of Objects & Reasons

1. Background

1.1. Section 127 (1) of the Electricity Act 2003 states that any person aggrieved by a final
order made under section 126 may, within thirty days of the said order, prefer an
appeal in such form, verified in such manner and be accompanied by such fee as
may be specified by the State Commission, to an Appellate Authority. The Appellate
Authority is constituted by the State Government as per “the Appeal to the
Appellate Authority Rules, 2004”.

1.2. Therefore, by virtue of the powers conferred under Section 181(2)(zo) read with
Section 127(1) of the Electricity Act, 2003, the Assam Electricity Regulatory
Commission made the draft AERC (Procedure for filing Appeal before the Appellate
Authority) Regulations, 2017.

1.3. The draft Regulations were notified for comments/ objections/ suggestions from
stakeholders on 21* August 2017 and also uploaded in the official website of the
Commission. Last date for submission of comments/objections/suggestions was
stipulated as 22" September, 2017.

1.4. Comments were received from two stakeholders on the draft Regulations
a) Assam Power Distribution Company Limited (APDCL) &

b) The Assam Branch Indian Tea Association (ABITA)



1.5. The Commission held a public hearing on 09.11.2017 to facilitate oral submission of the
stakeholders and other interested persons. Representatives from APDCL and ABITA
were present during the hearing. ABITA reiterated the submissions already made in
writing before the Commission during the hearing. APDCL observed that the
Regulations were in order and they had no objections to the provisions made therein.

2. Suggestions and objections of ABITA on the Draft Regulations and the Commission’s
views on the same are discussed in the subsequent paragraphs.

2.1 Comments of ABITA: The categories of assessment viz malpractice excess Load,
theft etc are not defined in the draft Regulations.

Commission’s analysis & decision:

The draft Regulations are meant to lay down the procedure to file an appeal before
the Appellate Authority after the final order of assessment is issued. The issues such
as malpractice, theft, excess load are subject matters of Supply Code and have been
suitably incorporated in the AERC (Supply Code & Related Matter) Regulations.

The suggestion of ABITA is therefore, not accepted.

2.2 Comments of ABITA: The designation of “Assessing officer” appointed under
Section 126 of the Electricity Act, 2003 is not mentioned in the draft Regulations.

Commission’s analysis & decision:

The “Assessing officer “is designated by the State Government under Section 126 of
the Electricity Act, 2003. The Government of Assam has already notified the same.
Therefore, there is no requirement to incorporate the same in these Regulations.

2.3 Comments of ABITA: Provisions on the following points have not been incorporated
in the draft Regulations:

a) A consent from the consumer to conduct an assessment.

b) The right of refusal to a consumer mentioned in the assessment report to be
considered before raising the initial assessment bill.

c) The comments of a consumer mentioned in the assessment report to be
considered before raising the initial assessment bill.

d) The initial assessment bill once raised should mention clearly in the annexure by
the Assessment Officer about the procedures that is to be followed by the
consumer during the initial appeal before the Assessment Officer within 7 days.

e) The concerned Electrical Division Officer (AGM) should be present in the initial
hearing conducted by the Assessment Officer



f) The final assessment bill once served should mention clearly, in an annexure by
the Assessment Officer, about the subsequent procedures to be followed by the
consumer (advising him by referring to the relevant AERC Regulations) for a final
appeal before the Appellate Authority within 30 days.

g) The rate of fees for appeal and mode of payment of the same.

Commission’s analysis & decision:

The Commission observed that consent from the consumer is not necessary to
conduct an assessment. The inspections for unauthorized use of electricity are
meant to be surprise inspections. The relevant provisions in the Act authorizes the
assessing officer to inspect any place or premise and provisionally assess to the best
of his judgment the electricity charges payable by such person or by any other
person benefitted by such use of unauthorized electricity.

The Commission further observed that provisions relating to assessment,
unauthorized use of electricity and theft are dealt in detail in the Electricity Act
2003 and related provisions have also been incorporated in the AERC Supply Code
Regulations.

Therefore, there is no need to consider the same in these Regulations..

2.4 Comments of ABITA: The provision of depositing a sum equal to half of the assessed
amount before submission of an appeal before the Appellate Authority should be
reconsidered since this brings financial burden on the consumer.

Commission’s analysis & decision:

This is a mandatory provision laid down in the Electricity Act 2003 under Section
127 (2) and no changes can be made by the Commission.

3. At the end, the Commission would like to thank the stakeholders ABITA and APDCL for
sharing their views/suggestions on the Draft Assam Electricity Regulatory Commission
(Procedure for filing Appeal before the Appellate Authority) Regulations, 2017

4. The Commission after taking into consideration the submissions of the Stakeholder directs
that the proposed amendment published in draft form be now finalized and notified in the
Official Gazette.

Sd/- Sd/-
(S.C. Das) (N.K. Das)
Member Chairperson
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